I. Introduction
When a candidate country joins the European Union, European law 1 becomes applicable in the new Member State under the conditions laid down in the Treaty of Accession.
2 Whereas there is a duty of loyalty for Member States to carry out obligations arising under the second or third pillar of the European Union, 3 the respective obligations under the fi rst pillar have long been recognised as being of particular signifi cance. In its opinions on previous enlargements, the European Commission stressed, among other things, that 'Community law takes precedence over any national provisions which may confl ict with it' (emphasis added). 4 This dictum refl ects the long-standing jurisprudence of the European Court 1 Under Article 1 (3) of the Treaty Establishing the European Union, the European Union is founded on the European Communities, supplemented by the policies and forms of cooperation established under the EU Treaty. In this contribution, the term 'European law' will be used to describe the law arising from all three pillars. Law arising under the 2 nd pillar (Common Foreign and Security Policy) or under the 3 rd pillar (Police and Judicial Cooperation in Penal Matters) will be referred to as 'EU law'. Finally, the law arising under the 1 st pillar is labelled 'Community law'. 2 The Treaty of Accession usually contains a short main body and the Act of Accession with numerous Protocols and Annexes as its integral part. of Justice, according to which Community law enjoys supremacy over national law, including constitutional law. 5 Accordingly, in the case of a confl ict, national administrations and courts are obliged to apply the relevant rule of Community law and not to apply the confl icting rule of national law 6 or contracts concluded between social partners (Anwendungsvorrang). 7 While the supremacy of Community law does not mean that contradicting national law becomes invalid (Geltungsvorrang), this principle presents nevertheless a major challenge to national legal systems. From a domestic point of view, the constitution is the highest legal norm and other sources are subordinated to it. Hence, ways must be found to reconcile obligations arising from Community law and the legal heritage of a country. As European law is integrated into the domestic law of a candidate country in ratifying the Treaty of Accession, two aspects thereof should be distinguished: the ratifi cation procedures and the following rank of Community law vis-à-vis national law. Next to such horizontal solutions, the constitutional legislator sometimes tackles specifi c policy fi elds where confl icts are likely to occur. This paper will review how the present Member States have accommodated the supremacy of Community law over its domestic law in these three areas. In doing so, the practice of both the old and the new Member States is taken into account. Finally, a tentative conclusion from the Commission perspective is presented.
Certainly, this is somewhat of a hazardous exercise, since much of the information gathered in this contribution summarises the experience in the Member States at second hand. Hence, this summary inevitably derives from national reports 8 and fi rst comparative works 9 and may seem,
given the need to respect space, somewhat superfi cial. Nevertheless, it is hoped that the disadvantages of this approach can be partly offset by providing an overall survey which includes the present 27 Member States and their relevant case law, as far as possible, up to 2006.
II. Ratifi cation procedures

The founding Member States
When the founding States pooled some of their sovereign powers by creating the European Coal and Steel Community (1951), the European Atomic Energy Community and the European Economic Community (1957), they relied on different constitutional provisions. 10 The post-war constitutional law makers of Germany and Italy, facing the horrors of the fascist past, had put special emphasis on international cooperation. Hence, the Italian Constitution of 1947 contained a specifi c clause on the limitations of sovereignty, 11 and the German Basic Law of 1949 12 allowed for the transfer of powers to international organisations backing the ratifi cation of the EC founding treaties. The Netherlands introduced a constitutional amendment in 1953 to face ECSC membership. 13 Under the new Article 67 (now Article 92), legislative, administrative and judicial powers could be transferred to international organisations. Moreover, international treaties capable of binding citizens would prevail over earlier or later provisions of national law. Furthermore, unconstitutional treaties could nevertheless be ratifi ed provided that a two-thirds majority in both houses of Parliament support the ratifi cation.
14 In Luxemburg, a constitutional amendment of 1956 15 foresaw that the transfer of legisla- Article 11 of the Italian Constitution stipulates: 'Italy (…) agrees to the limitations of sovereignty necessary for an order that ensures peace and justice among Nations.' 12 Article 24 (1) of the Basic Law provides: 'The Federation may transfer powers to international bodies by law.' As of the constitutional amendments of 1992, this article is no longer applicable for the transfer of powers to the EU (see below). 13 J Peters, 'The Dutch Constitution and Dutch Constitutional Values' in Kellermann, de Zwaan, Czuczai (eds), EU Enlargement (n 8) 57, 58. tive, executive or judicial powers to international bodies could be effected by a two-thirds majority in Parliament. 16 In France, limitations to sovereignty were already mentioned in recital 15 of the Preamble to the 1946 Constitution, and international treaties were attributed supremacy over French domestic law under Article 55 of the 1958 Constitution.
17 Belgium proceeded to a constitutional amendment in 1970 by introducing Article 25 bis (today Article 34 18 ) allowing the attribution of the exercise of powers to international bodies by law or by treaty.
While the respective ratifi cation laws on the founding treaties only required a simple majority in Parliament (with the exception of Luxembourg), the procedural requirements became more stringent when the old Member States faced the Maastricht Treaty. Germany adopted a whole new Article 23 in 1992 specifi cally dedicated to the transfer of powers to the European Union. 19 European law touching on German constitutional law could from thereon only be accepted by a two-thirds majority in both German chambers, ie the quorum that would also be needed for constitutional amendments. Also France reached the limits of passing simple ratifi cation laws with regard to the Maastricht Treaty 1991. According to Article 54 of the French Constitution, 20 the Constitutional Council delivered an opinion pointing to the need to change the French Constitu- 16 Article 37 (2) in conjunction with Article 114 fi fth sentence of the Luxemburg Constitution. 17 The 1958 Constitution incorporates also by reference the Preamble of the 1946 Constitution, including its recital 15.
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Article 34 of the Belgian Constitution reads: 'The exercise of delimited powers can be attributed by treaty or by law to the institutions of public law'.
19
Article 23 (1) of the Basic Law reads: '(1) For the realisation of a unifi ed Europe, the Federal Republic of Germany participates in the development of the European Union which respects democracy, rule of law, social and federal principles and the principle of subsidiarity and which ensures a level of human rights protection that is comparable to the one afforded by the Basic Law. The Federation may transfer to this end powers by law with the assent of the Bundesrat. For the establishment of the European Union as well as modifi cations of its legal bases through which the Basic Law is changed or amended in its contents, Article 79 (2) and (3) are applicable.' Hence, a transfer of power to the EU needs a simple majority in the Bundestag (House of Representatives ) plus assent in the Bundesrat (Federal Chamber) -Article 23 (1) 2 GG. If the transfer of powers entails a constitutional modifi cation in Germany, the ratifi cation law must be adopted by a two-thirds majority in both chambers -Article 23 (1) 3 GG in conjunction with Article 79 GG. tion on some points 21 prior to the ratifi cation of the Maastricht treaty.
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Indeed, a new title dedicated to EU matters was inserted after the tough procedure of gaining a three-fi fths majority in 'congress', ie the common meeting of the Senate and House of Deputies under Article 89 (3) of the French Constitution. One of the amendments led to a new 'Europe Article' in Article 88 (1) of the constitution.
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The United Kingdom, Ireland and Denmark
In 1972, the United Kingdom House of Commons adopted the European Communities Act for the ratifi cation of its Accession Treaty by simple majority. In Denmark, Paragraph 20 (2) of the Constitution allows for the delegation of powers to international authorities by statute adopted by a fi ve-sixths parliamentary majority or a simple majority in a popular vote if the former is not reached. 24 Following an agreement of the Danish political parties to submit the treaty to the people without prior vote in Parliament, the referendum of 2 October 1972 found 57% of Danes voting in favour. Ireland proceeded to a constitutional amendment by referendum. The people voted for a provision according to which Ireland could accede to the Communities. 25 Following the Crotty decision of the Supreme Court relating to the Single European Act, 26 this procedure has to be repeated in Ireland each time the Treaties touch upon Irish constitutional law. It follows therefrom that the Irish Constitution contains a chronology of the constitutional developments in the Community. 27 21 For more details, see below Section IV. 24 § 20 of the Danish Constitution provides (translation by the author): '(1) Powers which belong to the authorities of the King under this constitution may be transferred by law to a certain degree to international bodies which are established by international agreement to promote the international rule of law and cooperation. (2) Draft laws must be adopted by fi ve-sixths of the Members of the Folketing. If such a majority is not achieved, but only a simple majority, the Government may submit the draft law to the people for a referendum according to the provisions in § 42.'
Greece, Portugal and Spain
In Greece, the Constitution allows for the transfer of powers to international bodies with a majority of three-fi fths in Parliament, whereas limitations of sovereignty can already be passed with an absolute majority. 28 Legal scholars did not agree whether ratifi cation of the EC treaty would fall under the fi rst or second category, or under both. 29 However, this dispute did not play a role in practice, since the large majority in the Greek Parliament voting in favour of accession on 28 June 1979 easily met the three-fi fths threshold. According to Articles 93 of the Spanish constitution, the exercise of State functions can be transferred by way of an organic law.
30 Accordingly, the Spanish ratifi cation law of 2 August 1985 had to gain at least an absolute majority in both chambers of Parliament. In contrast, Article 161 (i) of the Portuguese Constitution of 1976 required only a simple majority in Parliament for the Portuguese ratifi cation law. 31 Portugal changed this approach when it inserted a general clause into its Constitution allowing for the common exercise of powers in the EU 32 prior to the ratifi cation of the Maastricht Treaty. 33 For more details, see G Hogan, 'Ireland and the European Union: Constitutional Law and Practice' in Kellermann, De Zwaan and Czuczai (eds), EU Enlargement (n 8) 89, 91-93. 28 Article 28 of the Greek Constitution stipulates: '(2) Authorities provided by the constitution may by treaty or agreement be vested in agencies of international organisations, when this serves an important national interest and promotes cooperation with other States. A majority of three-fi fths of the total number of Members of Parliament shall be necessary to vote the law sanctioning the treaty or agreement. (3) Greece shall freely proceed by law passed by an absolute majority of the total number of Members of Parliament to limit the exercise of national sovereignty, insofar as this is dictated by an important national interest, does not infringe upon the rights of man and foundations of democratic government and is effected on the basis of the principles of equality and under the conditions of reciprocity.' 29 K Chryssogonos, 'The European Union and the Greek Constitutional Order' in Kellermann, De Zwaan and Czuczai (eds.), EU Enlargement (n 8) 141, 142.
Austria, Finland and Sweden
All three acceding countries of 1995 put the decision on EU accession to popular vote, although this was not constitutionally obligatory.
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Austria decided to proceed to a total revision of the Constitution because EU accession was regarded to touch upon a number of fundamental constitutional principles, such as democracy, the rule of law and the separation of powers. 35 This revision required the participation of the people and a two-thirds majority in both chambers of Parliament under Article 44 (3) of the Constitution. 36 Only after the positive vote of the Austrian people did the Parliament enact the Constitutional Act on Austria's Accession and the Austrian President signed the Accession Treaty. A consultative referendum prior to the adoption of a parliamentary ratifi cation bill occurred in Sweden. That Act was then passed on the basis of a constitutional amendment allowing the transfer of powers to the European Communities and calling for a three-fourths majority in the Swedish Parliament or for the procedure applying to basic laws. 37 Finland held a consultative referendum before acceding to the European Union. Following its dualist tradition, accession entailed two steps:
38 the House could vote with a simple majority on the international ratifi cation of the Accession Treaty; however, as the substance of the Treaty was considered to be unconstitutional, the Finnish EU Accession Act required a two-thirds majority 34 37 Chapter 10, Article 5 of the Swedish Constitution reads: 'The Riksdag may entrust the right of decision-making to the European communities so long as these provide protection for rights and freedoms corresponding to the protection provided under this Instrument of Government and the European Convention for the Protection of Human Rights and Fundamental Freedoms. The Riksdag authorises such delegation in a decision which has the support of at least three-fourths of those present and voting. The Riksdag may also take such a decision in the manner prescribed for the adoption of a fundamental law.'
In practice, the Swedish Parliament decided to use the second option (procedure for the adoption of a fundamental law). Hence, the bill on the Act of Accession was voted by Parliament; then Parliament was dissolved, and the newly elected Parliament confi rmed the bill. With the consensus of two differently composed Parliaments, the bill entered into force. In Malta, section 6 of the Constitution provides for its supremacy over any other law, which to the extent of the inconsistency shall be void. In 1990, a government report advised amending this section so that the Constitution would also become subject to Community law. However, such an amendment would require a two-thirds majority in Parliament under Article 66 (2) (b) of the Constitution. As such a majority was unlikely to occur given the fi rm opposition of the main opposition party to EU accession, the report went on to argue that short of an amendment to section 6, a declaration that Community law prevails over Maltese law should be inserted in an ordinary Act of Parliament. 40 As the bipolar political situation in Malta continued to exist during the course of accession, the accommodation of EU membership actually followed this line of thinking in 2003. The government submitted to the people the question whether Malta should become a member of the European Union. In the referendum of 8 controversial. 49 Indeed, no such amendment occurred in Lithuania prior to accession 50 despite numerous recommendations to insert a transfer of power clause. 51 Accordingly, Article 136 of the Lithuanian Constitution remained sedes materiae in the pre-accession period. It provides that Lithuania shall participate in international organisations provided that they do no contradict the interests and the independence of the State. The article is silent on any special procedures related to such participation. Rather, under Article 9 (1) of the constitution, the most signifi cant issues concerning the life of the State and the people shall be decided by referendum. 
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In Latvia, EU accession led to some changes to the Constitution on 8 May 2003. Whereas Articles 1 and 2 on independence and sovereignty remained unchanged, 53 a new Article 68 allows for the delegation of a part of State powers to international institutions. Such delegation may be ratifi ed by the Saeima (Parliament) by a two-thirds majority. In the case of membership in the European Union, an additional national referendum is necessary, although with a reduced turnout (Article 79). Rather than the 50% threshold for constitutional amendment referendums, only half of the turnout rate of the previous parliamentary elections was needed for 49 Albi, EU Enlargement and the Constitutions of Central and Eastern Europe (n 9) 87. 50 On Lithuanian amendments related to specifi c EU related matters, see below Part IV. 51 Finally, Estonia underwent a rather special procedure. Under Article 1 of the Constitution, Estonian independence and sovereignty are 'interminable and inalienable'. A government commission came to the conclusion to amend this article and to insert a new delegation of power clause to allow for EU membership. 54 However, under Chapter XV of the Constitution, a referendum would have been obligatory for amending provisions in Chapter I, including those on sovereignty and independence; 'ordinary' amendments relating to provisions in other Chapters would have to be supported by a majority of all deputies and by the succeeding Parliament with a three-fi fths majority. Given the procedural constraints involved, it was decided after heated political discussions not to formally touch the text of the Constitution itself. Rather, on 18 December 2002, the Riigikogu (Parliament) adopted the Third Constitutional Act to supplement the Constitution. Under Articles 1 and 2 of this Act, Estonia belongs to the European Union and applies its constitution, taking into account the rights and obligations deriving from the Accession Treaty. 
Albi, EU Enlargement and the Constitutions of Central and Eastern
c) Poland, Czech Republic, Slovakia, Hungary, Slovenia
Article 90 of the Polish Constitution of 1997 57 entails a choice for the legislature. The delegation of powers could either be adopted in Parliament, requiring a two-thirds majority in both chambers (Sejm and Senate), or consent for ratifi cation could be given by a nationwide referendum. On 17 April 2003, the Sejm decided for the latter option.
58 According to the referendum law of 14 March 2003, 59 a turnout of at least 50% was needed for a binding vote. In the referendum of 7-8 June, 58.85% of voters cast their vote, and a majority of 77.45% voted for EU accession. Poland deposited its ratifi cation act to the Accession Treaty on 5 August 2003.
In Slovakia, a comprehensive constitutional reform with altogether 85 amendments was adopted by Parliament in February 2001. 60 Rather than resorting to the old Article 7 on 'union with other states', 61 the new Article 7 (2) allows for the transfer of the exercise of competences to the European Union.
62 Such a transfer requires a three-fi fths majority in Parliament (Article 84 (4)). In addition, referendums can be held on 'important issues of public interest' or on joining 'state alliances' (Article 93 (2) and (1)). While the latter provision envisaged potential decisions over a closer relationship with the Czech Republic, the former was used prior to EU accession. 63 According to the new Article 10a, 64 a treaty delegating powers to international institutions must either be ratifi ed by a majority of three-fi fths in both houses of Parliament or by a referendum. A total of 55.18% of the population went to the polls on 13-14 June 2003, and there was a majority of 77.33% voting in favour of EU accession. Against that background, the Czech president signed the ratifi cation bill into law on 30 September 2003.
In Hungary, where a two-thirds majority in Parliament is needed to change the constitution, the four parliamentary groups agreed on a constitutional modifi cation in December 2002. 65 Article 2A on joint exercise of powers in the European Union 66 necessitates a two-thirds majority in Parliament for the ratifi cation of the Accession Treaty. In addition, the need to hold a national referendum on EU accession was specifi cally laid down in Article 79 of the Constitution. 67 In the popular vote of 12 April Article 10a of the Czech Constitution reads: '(1) Certain powers of constitutional institutions can be transferred by an international treaty to an international organization or institution. (2) Such a treaty must be ratifi ed by both chambers of the Parliament unless a constitutional act requires that such ratifi cation needs the approval by referendum.' Article 39 (4) reads: 'For the adoption of a constitutional act or the ratifi cation of an international treaty referred to in Article 10a, a 3/5 majority of all deputies and a 3/5 majority of present Senators is required.' 65 Act No LXI/2002. For more details on the Hungarian reform, see J Czuczai, 'Constitutional Preparation for EU Accession' (n 9) 278-283. 66 Article 2 A of the Hungarian Constitution reads: '(1) By virtue of a treaty, the Republic of Hungary, in its capacity as a Member State of the European Union, may exercise constitutional powers jointly with other Member States to the extent necessary in connection with the rights and obligations conferred by the treaties on the foundation of the European Union and the European Communities (hereinafter referred to as "European Union"); these powers may be exercised independently and by way of the institutions of the European Union. (2) The ratifi cation and promulgation of the treaty referred to in Subsection (1) shall be subject to a two-thirds majority vote of the Parliament.' Article 3a of the Slovenian Constitution reads: '(1) Pursuant to a treaty ratifi ed by the National Assembly by a two-thirds majority vote of all deputies, Slovenia may transfer the exercise of part of its sovereign rights to international organisations which are based on respect for human rights and fundamental freedoms, democracy and the principles of the rule of law and may enter into a defensive alliance with states which are based on respect for such values. (2) Before ratifying an international treaty referred to in the preceding paragraph, the National Assembly may call a referendum. A proposal shall pass at the referendum if a majority of voters who have cast valid votes vote in favour of such. The National Assembly is bound by the result of such referendum. If such referendum has been held, a referendum regarding the law on the ratifi cation of the treaty concerned may not be called. treaties which confer to the European Union powers ensuing from the Constitution with a two-thirds majority of all Members of Parliament. As these amendments did not fall within the reserved powers of the Grand National Assembly (a specifi cally convened body to decide upon fundamental constitutional changes), 72 the ordinary National Assembly decided on them with a three-quarters majority (Article 155 of the Constitution). In Romania, the starting point was different. Under Article 147 (3) of the Constitution, any revision needs to be approved by a national referendum. Furthermore, by virtue of Article 152, no constitutional amendment may touch upon the national, independent, unitary, and indivisible character of the Romanian State; the Republican form of government; territorial integrity; independence of the judiciary; political pluralism and the offi cial language. Against this background, the Romanian Constitutional Court was asked whether a legislative proposal for an amendment to the Constitution could foresee the transfer of powers to the European Union. In Decision No 148 of 16 April 2003, the Court confi rmed the constitutionality of the proposal by arguing, inter alia, that the sharing of the exercise of sovereign attributes with other states does not confer on the EU 'competence over competence', ie its own sovereignty. Furthermore, the concept of national sovereignty could no longer be conceived as absolute and indivisible, 'without taking the risk of acknowledging an unacceptably isolated position'. 73 After the Court had thus paved the way, the amendments were put to the people in October 2003. With a participation level of 54%, over 80% of voters agreed, along with another thirty or more amendments, to anchor a new title VI into the Romanian Constitution entitled 'Euro-Atlantic integration'. The new Article 148 (1) 74 provides that Romania's EU accession can be passed by a two-thirds majority in both Houses of Parliament. In fact, both the Chamber of Deputies and the Senate adopted unanimously the ratifi cation bill for the Accession Treaty on 18 May 2005, with all 434 parliamentarians voting in favour. 
Analytical comparison
For the purpose of this rough overview, we may briefl y compare the main theoretical differences relating to the ratifi cation procedures of the now 27 Member States and their practical impact.
a) Theoretical models
A few States apply their constitutional provisions as regards the ratifi cation of international treaties irrespective of the special nature of the European Union. However, in these States the parliamentary act of ratifi cation takes account of the need to ensure primacy of Community law, as is the case in the United Kingdom and Malta. In Finland, the absence of a specifi c constitutional basis for EU membership is compensated by the fact that a constitutional majority was needed to adopt the Accession Act. In Lithuania and Cyprus, the special constitutional signifi cance of EU membership was recognised shortly after accession by the passage of specifi c EU integration clauses. While reasons for such delay are unclear in Lithuania, 75 in Cyprus the special circumstances of parallel EU accession and UN mediation on the Cyprus problem provided a unique context.
In another group of States, the predominant idea is the limitation of sovereignty. In the old Member States, such language was originally present in the Constitutions of France and Italy. It also found its way into the Greek Constitution, which, however, also at the same time embodies the concept of transfer of powers. On the one hand, this construction appears to reconcile easily with other constitutional provisions on sovereignty. When sovereignty is only limited, then there can be no doubt that it is still vested in the people as the souverain. Accordingly, any allegation that EU membership would undermine the sovereignty of the State can easily be discarded under such a model, and EU membership becomes possible without prior constitutional amendments on sovereignty. 76 On the other hand, this concept is not particularly in fashion any more. In France, a new clause on joint exercise of powers was added in 1992, but this model cannot be found in any of the new Member States.
Another idea is contained in the expression transfer of powers, as used in the old Member States of Germany, the Netherlands, Denmark, and Sweden. Here, the constitutional legislator makes the point that certain powers are no longer vested in the State institutions. Rather, they are transferred to an international organisation or the European Union.
75 I Jarukaitis, 'Lithuania' in Kellermann, Czuczai and others (eds), Impact of EU Accession (n 8) 385, 395. 76 De Witte (n 10) 68.
These entities then enjoy constitutional legitimacy by the very fact that their powers were attributed through a special procedure. While not being explicit, the notion of transfer of power may also imply that the respective power is waived at national level. 77 In Denmark and Sweden, the act is described as delegation which entails the legal connotation of transfer from a superior to an inferior level. 78 Among the new Member States, Latvia, Poland, the Czech Republic all joined this group with a preference for using the term delegation rather than transfer of powers; in contrast, Bulgaria is closer to the German and Dutch terminology.
A fourth group of States speaks of common exercise of powers. Such wording is common in the old Member States of Luxemburg, Belgium, Spain, Portugal, and France (since 1992). Under this model, the power remains in the State institution, but may also be exercised by another level of governance. The State therefore still enjoys the constitutional power to adopt national measures in relevant policy areas of the European Union, but has agreed that such measures need to be compatible with the law of the latter. An exercise of powers clause can also be interpreted as requiring the supremacy of Community law to have its limits in the basic principles and values of the Constitution, as did the Spanish Constitutional Court in its Opinion on the Treaty establishing a Constitution for Europe with respect to the Spanish clause.
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This model has also attracted the new Member States of Slovakia and Slovenia. Moreover, in Hungary, the Parliament deliberately modifi ed the wording 'delegation of powers' used in the government bill, which was perceived by the opposition parties as being too far reaching, into 'jointly exercise certain powers with other Member States'. 80 This Hungarian clause also uses the remarkable limitation that such joint exercise is only desired 'to the extent necessary' for compliance with European law. Romania is another interesting example, where both the transfer of powers to Community institutions and the common exercise of powers are mentioned in the same provision.
Finally, certain States directly combined EU accession with constitutional modifi cations. This technique was witnessed fi rst in Ireland. Austria, with its unique model of 'total revision', provides for another example, as does Estonia from the new Member States where an Act Supplementing the Constitution was adopted, a category not previously foreseen in the Constitution.
b) Practical impact
With these theoretical differences in mind, a comparison of the practical ratifi cation requirements reveals that there are basically three different levels.
In the Member States which apply their constitutional provisions as regards ratifi cation of international treaties, no additional procedural requirements have to be met. Usually, a simple majority in Parliament is suffi cient. The same is true for some 'limitation of sovereignty' countries, such as France and Italy or, exceptionally, a country with a 'common exercise of powers' clause, such as Portugal. However, if the treaty contains certain provisions with constitutional impact, the situation becomes more complicated. Then, prior constitutional amendments must be adopted through a complex procedure, as happened in France and Portugal in 1992.
The Member States with a 'transfer of powers' or a 'common exercise of powers' clause have grown continuously over time and represent a large majority today. With the exception of Portugal, the use of such clauses entails considerable procedural consequences. Either the quorum in Parliament increases (Luxemburg, Netherlands, Germany, Greece, Spain, Sweden, Bulgaria, or Romania) or the possibility arises to hold a binding referendum. The latter possibility was traditionally used only in Denmark by way of constitutional custom. However, more recently, recourse to referenda has also been exercised in a number of new Member States, either in addition (Latvia, Slovakia, Hungary, and Slovenia) or as an alternative (Poland, Czech Republic) to the parliamentary vote.
Austria, Ireland and Estonia applied the most cumbersome -and very distinct -procedures to bring about their respective EU membership. Ireland inserted an amendment to its constitution, necessitating a referendum. Austria, for its part, combined a very cumbersome procedure to totally revise its Constitution through EU accession in 1995, not fi tting into any model. Estonia combined a constitutional revision together with a referendum on accession by putting two distinct questions to the people.
III. Domestic Rank of Community law
The above-mentioned theoretical and practical differences in the ratifi cation procedures also have an impact on the domestic rank of Community law.
Member States with ratifi cation procedures relating to international treaties
In the old Member States, the constitutional provision on the rank of international treaties also determines the internal rank of Community law.
In Finland, there is no constitutional provision on the rank of international treaties in the national system. Since Finland is a traditionally dualist country, treaties would gain the same rank as the national act whereby they are incorporated. 81 However, as the Accession Act was adopted by a law adopted with a constitutional majority in Parliament, this provided the Supreme Administrative Court with a basis to accept the supremacy of Community law over Finnish statutes. 82 Whether that would also extend to the Constitution itself has not been tested yet; 83 furthermore, the new Article 94 (3) of the Constitution, according to which an international obligation shall not endanger the democratic foundation of the State, may well be used as a constitutional reserve at some stage. In the United Kingdom, where a written constitution with the highest normative rank is missing, the European Communities Act transposes European law into British law with the rank of a statute. Nevertheless, as can be drawn from the ECA, any subsequent British Statute shall be construed in a way that conforms to the obligations arising under EC law. Theoretically, the situation could arise that a statute adopted later in time runs deliberately contrary to EC law. In such a situation, the British law would have to be applied, as Lord Denning held in the famous case Macarthys v. Smith. 84 88 On the other hand, given the fact that Section 6 of the Maltese Constitution on the supremacy of the Constitution remained deliberately intact, it is likely that European law will not supersede the Constitution itself.
In Cyprus, the starting point was quite similar. Certain international treaties become applicable in Cyprus if ratifi ed by an Act of Parliament and published in the Offi cial Gazette. Under Article 169 (3) they prevail over 'municipal law'. Cypriot jurisprudence 89 specifi es that this principle does not touch upon the supremacy of the Constitution laid down in Article 179 (1) of the Constitution. Rather, the term 'municipal law' in Article 169 (3) refers to ordinary statutes and regulations. Hence, ratifi ed international treaties enjoy a rank over other statutes, but below the Constitution. The EU Accession Act did not change this situation. Under Section 4, 90 the Treaty of Accession only supersedes other legislative or regulatory acts. The shortcomings of this approach, however, soon became apparent in a case involving a Cypriot citizen whose transfer to the UK was demanded by British authorities according to the European Arrest Warrant. 91 As Article 11 of the Cypriot Constitution contained a provision according to which Cypriot citizens cannot be extradited, the Supreme Court of Cyprus confi rmed the non-extradition of the person. Under Article 182 of the Cypriot constitution, amendments need to be approved by a majority vote comprising at least two-thirds of the total representatives belonging to the Greek Cypriot community and at least two-thirds of the number of Representatives belonging to the Turkish Cypriot community. However, the Supreme Court of Cyprus accepted House of Representatives passed a constitutional amendment. 93 Under the new Article 1a) of the Cyprus Constitution, none of its provisions prevent Regulations, Directives or other acts or binding measures of a legislative nature enacted by the European Union or by the European Communities or by their institutions or bodies from having legal force in the Republic.
Finally, under Article 138 (3) of the Lithuanian Constitution, international agreements which are ratifi ed by Parliament shall be a constituent part of the national legal system. The Constitutional Court clarifi ed in 1995 that they would have to be applied 'in the same way as legislation '. 94 Whereas this dictum could have opened the door for a lex posterior situation, Article 11 (2) of the Law on International Treaties, as amended in 1999, established that international treaties enjoy priority over laws and other legal acts of the Republic. While that rule applies to all international treaties, the same result is now expressly foreseen for European law under Section 2 of the EU Constitutional Act of 2004. 95 However, since the Constitution is not mentioned, the principle of constitutional supremacy as laid down in Article 7 (1) of the Lithuanian Constitution appears to be still in place also with regard to European law. 
Member States with limitation of sovereignty clauses
In Italy, Article 11 of the Constitution provided the Italian courts with a basis to recognise the supremacy of Community law over national legislation over time. 97 However, when it comes to constitutional law, the Italian Constitutional Court keeps a fundamental reserve on the protection of human rights. 98 In Greece, case law accepts the supremacy of 106 however, as Chapter 10, Article 5 also includes the requirement that the transfer of powers should be compatible with the protection of fundamental rights, it is not excluded that a constitutional reserve may be activated at some stage in this fi eld if the Community standards were perceived to fall short of them.
According to Article 91 (3) of the Polish constitution, 107 the laws established by an international organisation to which Poland has transferred powers shall have precedence in the event of a confl ict of laws if the agreement establishing the international organisation so provides. As this provision does not go so far as to accept the precedence of European law over Polish constitutional law, the constitutionality of European law may be put at stake before the Polish Constitutional Court. 108 Indeed, in the decision of 11 May 2005 on the Accession Treaty, 109 the constitutional justices verifi ed whether the Accession Treaty and the Founding Treaties were consistent with the Polish Constitution. They found that the delegation of competences to an international organisation may not be contrary to the Constitution being the supreme law of the Republic according to its Article 8. If there was a confl ict between a Community norm and the Polish Constitution, the Nation as the sovereign would have to decide on amending the Constitution, or on causing modifi cations within Community provisions or, ultimately, on Poland's withdrawal from the EU. 110 Nevertheless, the Court also emphasised that one could not simply apply Polish constitutional law to assess the specifi cs of the Community legislative system. 111 Accordingly, Community law cannot be challenged as unconstitutional because of the genuine Community decision-making system. Rather, the constitutional reserve could only become valid with respect to substantive issues of Community law. Where there are no fundamental doubts in this regard, Polish Courts are obliged not to apply national statutes that violate directly applicable Community law. Preliminary references on such confl icts should be directed to the Euro- pean Court of Justice, and not to the Polish Constitutional Tribunal, as the latter has confi rmed recently.
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The Czech experience points in the same direction. A government proposal on a new Article 10b of the Constitution, which foresaw supremacy over national law, including constitutional law, 113 was not adopted in the Parliament. Rather, the modifi ed Article 10 of the Czech Constitution only provides for supremacy over domestic statutes.
114 Although the wording 'statute' (zakón) could refer to ordinary and constitutional statutes (ustavni zakón) alike, the Czech Constitutional Court made it clear that EC law does not enjoy unfettered supremacy. In its decision on 'Sugar Quota II', 115 the Court found in March 2006 that the conferral of powers to the EC was conditional. The original bearer of sovereignty, as well as the powers fl owing therefrom, still remains the Czech Republic, whose sovereignty is still founded upon Article 1 (1) of the Czech Constitution. In the Court's view, the conditional nature of the delegation of these powers manifests itself in the function of the Court to protect constitutionalism (Article 83 of the Constitution). Therefore, the Court may verify whether the delegated powers are exercised in a manner that is compatible with the preservation and the foundations of state sovereignty of the Czech Republic, and in a manner that does not threaten the very essence of the substantive law-based State, given that the essentials of democracy are protected by Article 9 (2) of the Constitution even beyond the reach of the Constituent Assembly itself. However, on the facts of the case the Court did question that European institutions had touched upon those principles. Rather, the Court confi rmed that the contested sugar regulation should not have been adopted by the government, given that a directly applicable Commission regulation had already covered the fi eld. In Latvia, despite the introduction of a delegation of power clause in Article 68 of the Constitution, ordinary rules for the domestic application of international treaties seem to apply. Under Article 13 of the Latvian Law on International Treaties, and Article 16 of the Law on the Constitutional Court, international treaties fi gure above domestic statutes, but below the national Constitution. 116 It remains to be seen whether judicial practice will alter this general rule as regards EC law in view of the special procedures in the course of EU accession (obligatory referendum plus adoption of the ratifi cation bill with a constitutional majority).
The Constitution is more explicit in Bulgaria. Also after the introduction of Article 4 (3) on the participation of Bulgaria in the European Union and the transfer of power clause in Article 85 (3), the supremacy of ratifi ed treaties is limited to national statutes under Article 5 (4). Moreover, the Constitution needs to be amended under Article 85 (3) before ratifying unconstitutional treaties. Finally, the Constitutional Court has the power to review the constitutionality of international treaties under Article 149 (1) count 4 of the Constitution; in practice, the Court has confi rmed the supremacy of the Constitution over international treaties. 117 A combined reading of these provisions and the practice of the Court suggest that Community law will be accorded a rank above national statutes, but below the Constitution. 
Member States with common exercise of powers clauses
In the old Member States, the common exercise of powers clauses are the constitutional basis for applying Community law with precedence over national statutes. Jurisprudence can be found to that effect in Belgium, 119 Luxemburg, 120 Portugal 121 and Spain. 122 The situation is less clear when it comes to confl icts with constitutional law. Here, the common exercise of powers clause may seem apt for a Community-friendly solution, 123 but this is open to interpretation. In a similar vein, French civil and administrative courts were prepared to provide for the supremacy of international law (including European law) over national statutes under Article 55 of the Constitution; 124 more recently, the Conseil Constitutionnel referred to Article 88-1 on the common exercise of powers in the European Union as the legal basis for a constitutional duty to implement Community directives, unless they are contrary to an express provision of the French Constitution. 125 Furthermore, in its decision on the Treaty establishing a European Constitution, the highest French judicial body held that several provisions of constitutional value enable France to participate in the creation and development of the European Union and that Article 88-1 acknowledges the principle of primacy of Union law; 126 however, 'when commitments entered into for such purpose contain a clause running counter to the Constitution, call into question constitutionally guaranteed rights and freedoms or adversely affect the fundamental conditions of exercising national sovereignty, authorisation to ratify such measures shall require a prior revision of the Constitution.' 127 This recalls the French position to insist on constitutional supremacy over European law on the one hand, but to require on the other hand a prior constitutional adaptation in order to harmonise both legal orders.
In the Slovak Republic, the precedence of European law is established over national laws. Article 7 (2) second sentence of the Constitution provides for the supremacy of 'legally binding acts of the European Communities and the European Union'. 128 In as much as that provision was only to cover secondary law, but not the founding treaties, 129 the primacy of primary law would be guaranteed by Article 7 (5) of the Constitu- 123 Cf, for example, the respective doctrine referred to by Moura Ramos for Article 7 (6) of the Portuguese Constitution (n 33) 136. tion relating to international treaties. In contrast, it follows from Article 125 (1) (a) of the Slovak Constitution on the powers of the Constitutional Court that that there is no supremacy of European law over the Constitution and constitutional laws. 130 Similarly, Article 145 (1) of the Romanian Constitution explicitly accords supremacy of Community law over national statutes, but equally provides for a preliminary review of the constitutionality of treaties (Article 11 (3)). Once it has been found constitutional it can no longer be subject to an objection of unconstitutionality (Article 145 (3) ). This suggests that Community law is posited between constitutional and statutory law.
In contrast, the new Article 3a (3) of the Slovene Constitution 131 is more open to interpretation. As the text refers to the legal force of legal acts from international organisations to which Slovenia has transferred the exercise of parts of its powers 'in accordance with the legal regulations of the organisation', one may argue on the one hand that Slovene constitutional law provides for the supremacy of Community law over national statutory and constitutional law alike. On the other hand, the Slovenian Constitutional Court had found -prior to the amendment -that any confl ict between the Constitution and an international treaty must be solved in favour of the Constitution. In order to ratify unconstitutional treaties, a prior amendment of the Constitution is necessary. 132 When the view is taken that the new Article 3a of the Constitution did not change the situation, 133 the Slovene Constitution would also enjoy supremacy over the Treaty of Accession in line with that earlier jurisprudence. In a recent case, 134 Article 3a was invoked by an applicant to challenge a decision not to nominate him for the Eurojust Joint Supervisory Board as he did not meet the minimum age of 40 years set in domestic legislation. The Constitutional Court did not, however, decide on the interpretation of that clause, as there was no confl ict between European law and the Slovenian legislation. As the Council decision itself of 28 February 2002 establishing Eurojust foresaw that each Member State appoints mem-130 Slastan (n 129) 442.
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Article 3a (3) of the Slovenian Constitution reads: 'Legal acts and decisions adopted within international organisations to which Slovenia has transferred the exercise of part of its sovereign rights shall be applied in Slovenia in accordance with the legal regulations of these organisations.' bers 'in accordance with its legal system', the constitutional complaint was inadmissible.
Finally, the Constitution of Hungary keeps silent on the question of which rank to accord Community law as part of domestic law, despite the fact that Article 2A on the common exercise of powers was inserted. A government proposal of October 2002, according to which precedence over all Hungarian law would have been accepted, did not fi nd sufficient support in Parliament. 135 139 The question before it was whether the National Election Board was right in rejecting a popular initiative to call upon Parliament to adopt a scheme under which at least half of the agricultural products traded in Hungary were to be produced in Hungary. While the Board argued that Parliament could not adopt such a scheme as it would be contrary to Article 2A of the Constitution and the free movement of goods under Article 28 EC, the Court found that the power of Parliament to enact laws under Article 19 (3) was not restricted by Article 2A. This ruling seems to highlight the specifi c understanding of the common exercise of powers clause: competence to enact laws has not been totally given up in areas covered by Community law; rather, the clause would ensure that in the case of confl ict, Community law would 140 Accordingly, in the absence of any statement to the contrary, it appears that Hungarian judges would have to apply the Hungarian Constitution as the supreme law of the land for the time being, as laid down in its Articles 50 (3) and 77.
Member States with special constitutional procedures
In Ireland, the special ratifi cation procedure involving a referendum has led to a rather unique clause accepting the supremacy of European law. Under its Article 29 (4) (8) , no provision of the Irish Constitution invalidates laws enacted, acts done, or measures adopted by the State which are necessitated by the obligations of membership of the European Union or of the Communities, or prevents laws enacted, acts done, or measures adopted by the European Union or by the Communities or institutions thereof from having the force of law. This is a rather generous acceptance of supremacy. In practice, there may only be debate on whether an Irish measure was 'necessary' to profi t from constitutional immunity. 141 In Austria, the very fact that EU accession entailed a total revision of the Constitution led to the rather straightforward supreme application of Community law over Austrian law by the Austrian Constitutional Court.
142 Likewise, according to § 2 of the Constitution of the Republic of Estonia Amendment Act, adopted by way of a referendum, the Constitution shall be applied with due regard to the obligations arising from the Accession Treaty. 143 As the Accession Treaty is the basis for the supremacy of Community law, this provision could be read as accepting the latter's precedence over Estonian constitutional and statutory law, constitutional chamber found that the Supplementing Act should be read together with the text of the Constitution, so that those parts of the Constitution that are incompatible with Community law cannot be applied. 145 Accordingly, the Chamber found that the Draft Act Amending the Bank of Estonia Act to prepare the country's adoption of the Euro was constitutional, although Article 111 of the Estonian Constitution accords the exclusive right to issue Estonian currency to the Bank of Estonia.
Analytical comparison
With respect to the domestic status of Community law accorded by national constitutions, two levels should be distinguished: statutes and constitutional law.
In the overwhelming majority of Member States, the supremacy of Community law over domestic statutes is well established under their constitutional systems. Irrespective of different concepts such as limitation of sovereignty, transfer/delegation of powers, or common exercise of powers, specifi c integration clauses share the same basic function, namely to provide for a constitutional basis for EU membership and to allow for the reception of the primacy doctrine by the jurisprudence.
146 This is particularly obvious where such clauses do not refer to international organisations in general, but specifi cally to the European Union, thereby taking account of the special characteristics of Community law. 147 Having been inspired by different examples from the old Member States, most new Member States amended their constitutions and inserted new integration clauses. These clauses generally spelt out the supremacy of European law over domestic statutes; if not, this result can be inferred from the very function of these clauses. Even in those Member States which resort to constitutional clauses relating to the ratifi cation of international treaties, confl icts are usually resolved in favour of Community law. Either the relevant tradition allows for the supremacy of international treaty law over national statutes anyhow (Finland), or special efforts are undertaken in favour of Community law in order to overcome the otherwise applicable lex posterior rule (UK and Malta).
Irrespective of the existence (or not) of a specifi c integration clause, all Member States face the question about how to accommodate the precedence of EC law over their national constitutional law. In this regard, three different models can be identifi ed.
First, as was the practice in the old Member States of France and Spain, the constitution needed to be modifi ed prior to accepting a new European obligation, such as certain provisions of the Maastricht Treaty, which would run counter to the constitution. Strikingly, the overwhelming majority of new Member States also stick to the unfettered primacy of their constitution over European law, possibly for two main reasons. In political terms, against the backdrop of the former Soviet domination, the Baltic and Central and Eastern European constitutions protect sovereignty to a much higher degree than Western European constitutions. 148 Moreover, as a matter of legal tradition, the Kelsenian concept of a pyramid norm hierarchy had previously been lost under Communist rule and now holds the charm of being recently rediscovered; 149 and this concept naturally places the State constitution on the top of the domestic pyramid. 150 Second, the opposite approach has been adopted by Ireland, where the Constitution itself contains a rule that Community law is applicable in the domestic system according to its own principles, including the rule of supremacy. Among the new Member States, this model seems to have inspired only Cyprus so far; the Estonian Act Supplementing the Constitution has been interpreted by the Estonian Supreme Court to grant unconditional supremacy to Community law as well. 151 Certain formulations in the Slovenian integration clause may be open for similar interpretation. As in Austria, the very special ratifi cation procedures may serve as an additional argument to accord constitutional value to Community law in those constitutions.
Third, a middle way is to generally accept the supremacy of Community law over constitutional law by virtue of the integration clause, but to safeguard certain fundamental constitutional principles against the supremacy of Community law over domestic law with reference to the limits contained in the very same clauses. 152 Such reserve powers could be exercised, for example, in Italy, Germany or Denmark. Inspired by these precedents, the Constitutional Court of the Czech Republic followed that direction as well.
IV. Specifi c constitutional clauses relating to EU matters
The horizontal integration clauses discussed so far are by defi nition abstract norms. Where they provide for the supremacy of European law over constitutional law, there is no need to address specifi c subject matters of possible confl ict. However, where they preserve the possibility that constitutional law takes precedence over European law, it is necessary to introduce specifi c clauses relating to certain EU matters. Such specifi c constitutional clauses would then bring the national constitution in conformity with a particular piece of the acquis. For example, in France, any incompatibilities between a new EU treaty and the French Constitution regularly led to constitutional amendments to pave the way for ratifi cation. Likewise, the Polish Constitutional Court has explicitly reminded the national Parliament that any possible confl ict between European law and Polish constitutional law could be solved by changing the Polish Constitution. Hence, it is useful to briefl y summarise the policy areas where specifi c constitutional clauses have been used in the past. 
Voting rights
Under Article 19 (1) EC, every citizen of the Union residing in a Member State of which he is not a national shall have the right to vote and to stand as a candidate at municipal elections in the Member State where he resides, under the same conditions as nationals of that State. From the domestic perspective, there is an EU obligation to grant the right to vote in municipal elections to EU foreigners.
However, under many constitutions the right to vote is reserved for nationals only, irrespective of whether the elections take place at national or local level. On the other hand, granting a constitutional right to nationals may not necessarily imply that no right can be granted to non-nationals by virtue of EU law. That was, for example, the view of the Polish Constitutional Court with respect to Article 62 (1) of the Polish constitu-
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De Witte (n 10) 76 has called this the 'double capacity' of the integration clauses, namely to allow on the one hand for the smooth integration of EC law into the national legal system, and on the other hand to allow the constitutional courts to protect what they consider to be the core of the constitution against EU encroachments. In order to prevent such confl icts, Slovenia, 168 Bulgaria, 169 and Romania 170 modifi ed the relevant constitutional provision prior to EU accession. In others, where such laudable caution was not applied, the confl ict arose after accession. For example, as previously mentioned, the Supreme Court of Cyprus confi rmed in November 2005 that Cyprus was unable to render citizens to other EU Member States, even though this entails a breach of the Framework Decision. In reply to this judgment, Cyprus modifi ed its constitution. Next to the general EU clause already discussed, it modifi ed Article 11 (2) (f) of the Constitution dealing specifically with deportation and extradition. Subparagraph (i) now incorporates the exception that Cypriot citizens may be handed over to other EU Member States on the basis of a European Arrest Warrant. Similarly, upon a fi nding of the Polish Constitutional Court that the surrender of Polish citizen to a Member State would run counter to Article 55 of the Polish Constitution, 171 the latter was subsequently amended. Another solution was found by the Czech Constitutional Court: it declared that Article 14 (4) of the Czech Charter on Fundamental Rights, according to which no one can be forced to leave his home country, has to be construed narrowly and in accordance with EU law. That prohibition, according to the Court, was a reaction to the Communist crime to silence certain critics by forcing them to go abroad, but was not concerned with ordinary extradition cases.
Acquisition of immovable property by foreigners
The free movement of capital implies the right to purchase immovable property in other EU Member States, subject only to restrictions that are necessary to protect public policy or public security (Articles 56 and 58 (1) (b) EC). Community law therefore allows certain non-discriminatory administrative practices regulating the purchase of immovable property. However, an outright prohibition for foreigners to buy land is not compatible with the internal market. This is why a number of new Member States have sought transitional periods in this area, hitherto incorporated in the Treaty of Accession.
Nevertheless, once these transitional arrangements expire, constitutional protection can no longer be invoked. Against that background, certain new Member States modifi ed the respective constitutional provision to allow for the purchase of land by EU citizens. Examples of such 168 Article 47 of the Slovene Constitution. 169 Article 25 (3) of the Bulgarian Constitution. 170 Article 19 (1) of the Romanian Constitution. 
Economic and monetary union
Under the EC Treaty, responsibility for the common monetary policy is vested in the European Central Bank. This implies that no national authority exercises this function anymore in those Member States which form part of the Eurozone. Sometimes this consequence is specifi cally taken into account in national constitutions. Examples of this technique can be found in Germany, 176 France, 177 Portugal, 178 and Greece.
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Furthermore, under Article 109 EC, national central banks are independent. This may have an impact on constitutional provisions dealing with the status of the Central Bank. If a domestic provision can be interpreted as allowing for other state bodies to exert political infl uence on the bank, a confl ict with European law is likely to occur. However, in discerning whether a confl ict actually arises, not only the text of a provision implementing legislation and case law, 180 but also constitutional practice is of importance. For example, Article 152 of the Slovene Constitution provides for the accountability of the bank to Parliament; under Article 91 of the Finnish Constitution, Parliament supervises the central bank and has the right to be informed. Nevertheless, as constitutional practice in these countries shows, these provisions have not put into jeopardy the independence of the respective banks. Nevertheless, there may be a case to modify the relevant constitutional provisions in order to provide for the incontrovertible independence of the national bank if serious practical doubts remain on the proper understanding of an ambivalent constitutional norm. 172 Article 68 of the Slovene Constitution. 173 Article 47 of the Lithuanian Constitution. 174 Article 41 (2) of the Romanian Constitution. 175 Article 22 of the Bulgarian Constitution. 176 Article 88, second sentence of the Grundgesetz. 177 Article 88-2, fi rst subparagraph of the French Constitution. 178 Article 102 of the Portuguese Constitution. 179 Article 80 (2) of the Greek Constitution. 180 Note, for example, that the Czech Constitutional Court nullifi ed certain provisions of the Amendment Act on the Czech National Bank (CNB) by reasoning that they were inconsistent not only with the requirement of the independent status of the CNB as guaranteed by the Czech Constitution, but also with Article 108 EC. Case Pl. Us 59/2000, Collection of Constitutional Court Decisions, Vol 22, 249.
Independence of the judiciary
According to Article 6 (1) EU, the European Union is founded on the principles of liberty, democracy, respect for human rights and fundamental freedoms, and the rule of law, principles which are common to the Member States. As Article 49 EU directly refers to these principles as a criterion for accession, the European Union assesses whether a candidate country conforms to these principles prior to becoming a Member. 181 Consequently, there is a growing body of "constitutional acquis" which candidate countries need to take into account. 182 On this basis, the independence of the judiciary occasionally caused concern for European institutions in the last round of accession. 183 Certainly, there is no single European model how to organise the judiciary in an EU country. Nevertheless, the rule of law requirement embodies the principle of separation of powers. In turn, this necessitates a judiciary independent of other branches of government. As laid down in the jurisprudence of the Strasbourg organs with respect to Article 6 (1) of the European Convention on Human Rights, Courts must be established by law; 184 there shall be no discrimination in the appointment procedures of judges; 185 the judiciary must not be infl uenced in its decision-making by either the executive or the legislature; 186 judges must act impartially and be seen to do so; their conditions of tenure must be adequately ensured by law; 187 the grounds for disciplinary action or removal from the post must be limited and laid down in the law.
Against this background, the Accession Partnership for Slovakia of December 1999 had laid down the short term priority to 'strengthen the independence of the judiciary, in particular amend the constitution with regard to nomination and probationary system for judges. ' 188 This partially explains the considerable number of amendments concerning the position of the judiciary in the 2001 constitutional reform of Slovakia. 189 Similarly, a signifi cant number of amendments of the 2003 constitutional package in Romania related to the judiciary, 190 following relevant remarks in the European Commission Regular Reports on this country. 191 The same can be said for Bulgaria, where a separate constitutional package of September 2003 was passed in order to comply with concerns from Brussels. The reform limited the immunity for top-level magistrates, clarifi ed the conditions of removal and fi xed their terms of offi ce. 192 Currently, many of these discussions are being conducted with Croatia and Turkey in a newly formed negotiation Chapter 23 called 'judiciary and human rights'.
V. Conclusion
EU membership has a number of constitutional implications for the Member States. In order to apply European law domestically, many Member States provide for a constitutional basis that defi nes the domestic applicability and rank of European law. To meet this challenge, there is a clear trend not to use existing constitutional clauses relating to international treaties, international organisations or association of States. Rather, new integration clauses are specifi cally designed for EU membership. Such EU integration clauses trigger specifi c ratifi cation procedures that go beyond ordinary parliamentary majorities, in many cases involving referenda. Since accession to the EU is then endowed with a particularly high degree of legitimacy, Member States also accept that Community law supersedes national law. Nevertheless, some constitutional reserves occasionally remain, in particular when the highest Courts of a country have a textual basis for arguing that certain constitutional essentials are not even open to change for the constitutional legislator. In such a scenario, the very same constitutional essentials are also safeguarded against a (theoretically) defi cient piece of Community law.
In order to overcome confl icts between certain circumscribed matters of Community law and domestic constitutional law, many Member States have, in addition, introduced specifi c constitutional provisions that are limited to regulate these confl icts. It is wise to address these particular policy fi elds in advance of EU membership to avoid the embarrassing situation where national courts must apply the domestic constitution instead of Community law. Rather than being forced to modify the constitution ex post under time pressure, preventive action seems to be more appropriate.
The European Commission does not prescribe a specifi c method on how a candidate should address these issues. Rather, during the negotiations, it points to certain shortcomings as they arise in the negotiation chapters. There is an obligation of result to provide for the supremacy of Community law by accession. The choice on how and when to opt for a constitutional model which is best reconcilable with the candidate's own national tradition certainly remains in the hands of the democratically elected representatives of the candidate country itself. 
